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§80.17 Maintenance.

The State is responsible for mainte-
nance of all capital improvements ac-
quired or constructed with Wildlife and
Sport Fish Restoration Program funds
throughout the useful life of each im-
provement. Costs for such maintenance
are allowable when provided for in ap-
proved projects. The maintenance of
improvements acquired or constructed
with funds other than funds from the
Wildlife and Sport Fish Restoration
Program are allowable costs when such
improvements are necessary for accom-
plishment of project purposes as ap-
proved by the Regional Director and
when such costs are otherwise allow-
able by law.

[73 FR 43129, July 24, 2008]

§80.18 Responsibilities.

In the conduct of activities funded
under the Acts, the State is responsible
for:

(a) The supervision of each project to
assure it is conducted as provided in
the project documents, including:

(1) Proper and effective use of funds.

(2) Maintenance of project records.

(3) Timely submission of reports.

(4) Regular inspection and moni-
toring of work in progress.

(b) The selection and supervision of
project personnel to assure that:

(1) Adequate and competent per-
sonnel are available to carry the
project through to a satisfactory and
timely completion.

(2) Project personnel perform the
work to ensure that time schedules are
met, projected work units are accom-
plished, other performance objectives
are being achieved, and reports are sub-
mitted as required.

(c) The accountability and control of
all assets to assure that they serve the
purpose for which acquired throughout
their useful life.

(d) The compliance with all applica-
ble Federal, State, and local laws.

(e) The settlement and satisfaction of
all contractual and administrative
issues arising out of procurement en-
tered into.

§80.23

§80.19 [Reserved]

§80.20 Land control.

The State must control lands or wa-
ters on which capital improvements
are made with Wildlife and Sport Fish
Restoration Program funds. Controls
may be exercised through fee title,
lease, easement, or agreement. Control
must be adequate for protection, main-
tenance, and use of the improvement
throughout its useful life.

[47 FR 22539, May 25, 1982, as amended at 73
FR 43129, July 24, 2008]

§80.21 Assurances.

The State must agree to and certify
that it will comply with all applicable
Federal laws, regulations, and require-
ments as they relate to the applica-
tion, acceptance, and use of Federal
funds under the Acts. The Secretary
shall have the right to review or in-
spect for compliance at any time. Upon
determination of noncompliance, the
Secretary may terminate or suspend
those projects in noncompliance, or
may declare the State ineligible for
further participation in program bene-
fits until compliance is achieved.

§80.22 [Reserved]

§80.23 Allocation of funds between
marine and freshwater fishery
projects.

(a) Bach coastal State, to the extent
practicable, must equitably allocate
those funds specified by the Secretary,
in the apportionment of the Dingell-
Johnson Sport Fish Restoration funds,
between projects having recreational
benefits for marine fisheries and
projects having recreational benefits
for freshwater fisheries.

(1) Coastal States are: Alabama,
Alaska, California, Connecticut, Dela-
ware, Florida, Georgia, Hawaii, Lou-
isiana, Maine, Maryland, Massachu-
setts, Mississippi, New Hampshire, New
Jersey, New York, North Carolina, Or-
egon, Rhode Island, South Carolina,
Texas, Virginia, and Washington; the
territories of Guam, the U.S. Virgin Is-
lands, and American Samoa; and the
Commonwealths of Puerto Rico and
the Northern Mariana Islands.

(2) The allocation and subsequent ob-
ligation of funds between projects that
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§80.24

benefit marine and freshwater interests
will be in the same proportion as the
estimated number of resident marine
anglers and resident freshwater an-
glers, respectively, bears to the esti-
mated number of total resident anglers
in the State. The number of marine
and freshwater anglers shall be based
on a statistically reliable method for
determining the relative distribution
of resident anglers in the State be-
tween those that fish in saltwater and
those that fish in freshwater.

(3) To the extent practicable means
that the amounts allocated of each
yvear’s apportionment may not nec-
essarily result in an equitable alloca-
tion for each year. However, the
amounts allocated over a period, not to
exceed 3 years, must result in an equi-
table allocation between marine and
freshwater fisheries projects. Ongoing
marine project costs can be applied to-
ward the State’s saltwater allocation.

(4) Failure to provide for an equitable
allocation may result in the State’s be-
coming ineligible to participate in the
use of those funds specified, until such
time as the State demonstrates to the
satisifaction of the Director that funds
will be allocated equitably.

(b) [Reserved]

[60 FR 21448, May 24, 1985, as amended at
43129, July 24, 2008]

§80.24 Recreational boating access fa-
cilities.

The State must allocate 15 percent of
each annual apportionment under the
Dingell-Johnson Sport Fish Restora-
tion Act for recreational boating ac-
cess facilities. However, a State may
allocate more or less than 15 percent of
its annual allocation with the approval
of the Service’s Regional Director. Al-
though a broad range of access facili-
ties and associated amenities can qual-
ify for funding under the 15-percent
provision, the State must accommo-
date power boats with common horse-
power ratings, and must make reason-
able efforts to accommodate boats with
larger horsepower ratings if they would
not conflict with aquatic resources
management. Any portion of a State’s
15-percent set aside for the above pur-
poses that remain unexpended or unob-
ligated after 5 years must revert to the

50 CFR Ch. I (10-1-10 Edition)

Service for apportionment among the
States.

[43139, July 24, 2008]

§80.25 Multiyear financing under the
Dingell-Johnson Sport Fish Res-
toration Program.

(a) States may finance the acquisi-
tion of lands or interests in lands in-
cluding water rights and the construc-
tion of structures and facilities uti-
lizing multiyear funding as authorized
by the Dingell-Johnson Sport Fish Res-
toration Act in two ways:

(1) States may finance the entire cost
of the acquisition or construction from
a non-Federal funding source and claim
Federal reimbursement in succeeding
apportionment years according to a
scheduled reimbursement plan.

(2) States may negotiate an install-
ment purchase or contract whereby
periodic and specified amounts are paid
to the seller or contractor and Federal
reimbursements are allowed for each
payment from any apportionment year
current at the time of payment.

(b) Multiyear financing is subject to
the following conditions:

(1) Projects must provide for prospec-
tive use of funds and be approved by
the Regional Director in advance of the
State’s obligation or commitment to
purchase property or contract for
structures or facilities.

(2) States must agree to complete the
project even if Federal funds are not
available. In the event the project is
not completed, those Federal funds ex-
pended but not resulting in commensu-
rate sport fishery benefits must be re-
covered by the State and reallocated to
approved State sport fish projects.

(3) Project proposals must include a
complete schedule of payments to com-
plete the project.

(4) No costs for interest or financing
shall be claimed for reimbursement.

[60 FR 21448, May 24, 1985, as amended at 73
FR 43130, July 24, 2008]

§80.26 Symbols.

We have prescribed distinctive sym-
bols to identify projects funded by the
Pittman-Robertson Wildlife Restora-
tion Act and the Dingell-Johnson Sport
Fish Restoration Act and items on
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